RESOLUTION 23-08

Section 1. Prior to commencing a controlled burn in Smith County, Kansas, the landowner,
tenant, or person conducting the burn shall first contact the district fire chief to schedule the
burn.

Section 2. When contacting the fire chief for the appropriate area, the landowner, tenant, or
person initiating the burn shall provide the following information:

The person’s name, address and emergency telephone number;

The location of the proposed burn, and the number of acres to be burned,;

The requested start time for the burn and the estimated duration of the burn;

The nature or make up of the materials to be burned and an estimate as to the
amount of the materials to be burned; and

The location of any buildings, roads or highways within 1000 feet of the proposed
burn.
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Section 3. No controlled burn shall be allowed unless the following factors are present:

A. Wind speed at the time of burn shall be more than 5 mph and shall be less than 15
mph;
All controlled burns shall be done during daylight hours, the same to being defined
as one (1) hour after sunrise until two (2) hours before sunset;
No controlled burn shall be allowed if the smoke from said burn may create a traffic
hazard;
No controlled burn shall be allowed if the smoke from said burn may create an airport
safety hazard;
The person conducting the burn shall insure that the burning is supervised from the
beginning when the fire is set until the fire is completely extinguished,;
F. No person shall burn heavy oils, tires, tarpaper, structures, or other substances that

will create an environmental hazard or health hazard.
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Section 4. Provided the conditions above are met; it shall be at the sole discretion of the District
Fire Chief to approve or deny the controlled burn request of any person. The Fire Chief's
decision is final and not subject to appeal by the Smith County BOCC. Following approval of a
controlled burn, said Fire Chief shall notify Smith County Communications and Smith County
Communications shall page all emergency personnel for information purposes only. Also, said
Fire Chief shall notify any possible mutual aid (i.e. Franklin, Red Cloud, Osborne Rural #1 and
Osborne Rural #4)

Section 5. The person conducting the burn shall contact the fire chief after the fire is completely
extinguished.

Section 6. Any person found to be in violation of this resolution shall be subject to a fine of not
less than $100.00 nor more than $500.00.

In addition to the penalties provided in this resolution, any person convicted under this
resolution shall be required to reimburse any fire department responding for fire-fighting costs at
$150.00 per hour for each firetruck or other required fire service response equipment.



Section 7. This resolution shall be read in conjunction with KA.R. 28-19-645, K.A.R. 28-19-647
and K.A.R. 28-19-648 and any amendments thereto. In addition, the person conducting the
controlled burn shall observe and follow all State, Federal and local laws.

Section 8. In the event of an emergency requiring the presence of Smith County Emergency
Personnel, no controlled burns shall be allowed until such emergency is completed at the area
is secured.

Section 9. In the event of severe weather conditions, drought, high winds or other environmental
factors being present that create a high risk of damage to persons or property, the Board of
Smith County Commissioners may suspend all controlled or agricultural burns for a period of
seven (7) days. In the event such a suspension is made, the Board of Smith County
Commissioners shall review such suspension at their next regularly scheduled meeting or at a
special meeting, properly called, to determine if the suspension should be lifted or that the
suspension shall continue for an additional seven (7) days.

Section 10. Nothing in this Article shall be construed to limit or forbid the County or any other
party from pursuing any other remedies available at law or in equity to enforce the provisions of
this Resolution.

Section 11. This resolution shall be published once in the Smith County Pioneer and is effective
upon signing and adoption by the Board of County Commissioners of Smith County, Kansas.

Adopted, signed and attested to at the Smith County Courthouse, Smith Center, Kansas, this
13" day of March 2023.

Board of County Commissioners
of Smith County, Kansas

L AL,

Kurt Ifland, Chairrfan
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Dale Pickel, Member

Attest:

Ashley Maxwell,’5 County Clerk

Jijh Gwennap, Member




